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RESPONSE 

Sir: 

This is in response to the election of species requirement mailed June 27, 2001, in the 
above-referenced application. Claims 1-52 are pending, and Claims 7, 15, 51 and 37-52 are 
' subject to an election of species requirement. 

In paragraph 1 on page 2 of the Office Action, the Examiner argues that Claims 1,10 and 
43 are generic to a plurality of disclosed patentably distinct species comprising calcium 
hydroxyapatite, a-TCP, J3-TCP, octocalcium phosphate, tetracalcium phosphate, dicalcium 

phosphate, and calcium oxide (as recited in dependent Claims 7, 15 and 51). Applicants elect 
with traverse the compound calcium hydroxyapatite for substantive examination at this time. 

In this regard, Applicants respectfully note that the claimed invention as recited in 
independent Claims 1,10 and 43 is directed to a novel bioresorbable biomaterial compound. 
This novel compound can be combined with any one of the calcium materials recited in 
dependent claims 7,15 and 5 1 . Thus, this application merely requires a single search directed to 
the novel compound per se as recited in claims 1,10 and 43, regardless of what, if any, additional 
materials (such as those compounds recited in claims 7, 15 and 51) are combined therewith. 

In addition, Claims 7, 15 and 51 recite a Markush group. Applicants respectfully submif| 
that the members of the Markush group are sufficiently few in number so that a search and 
examination of the entire claim can be made without serious burden. 

To the extent that the Examiner maintains his election of species requirement, Applicants 
understand that, upon the finding of an allowable species, examination will continue with the 
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non-elected species until all species have been examined or a non-allowable species is found, all 
in accordance with the procedures set forth in MPEP Section 803.02. 

With regard to paragraph 2 on page 2 of the Office Action, the Examiner argues that 
Claims 37-52 are directed to more than one species of the generic invention. Applicants elect 
with traverse the method recited in Claim 37. Applicants again note that the invention is directed 
to a novel compound per se and its uses as recited in Claims 37-52. Accordingly, searching the"7 
recited uses would not require an unduly extensive and burdensome search for the Examiner. ^} 

Applicants submit that Claims 1, 10, 37, 43, 44, 45, 46, and 47 are generic to the 
invention and Claims 7, 15, and 51 are specific to the elected species. 

Applicants respectfully submit that the foregoing places this case into condition for 
substantive examination, which action is respectfully requested. 

It is not believed that extensions of time or fees for net addition of claims are required, 
beyond those that may otherwise be provided for in documents accompanying this paper. 
However, in the event that additional extensions of time are necessary to allow consideration of 
this paper, such extensions are hereby petitioned under 37 CFR § 1 .136(a), and any fee required 
therefore (including fees for net addition of claims) is hereby authorized to be charged to Deposit 
Account No. 16-0605. 

Respectfully submitted, 
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